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.. The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 30 April 2003 . 
2a)D This action is FINAL. 2b)r^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 23-43 is/are pending in the application. 

4a) Of the above claim(s) 35-41 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 23-34.42 and 43 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 29 November 2001 is/are: a)S accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )0 The proposed drawing correction filed on is: a)D approved b)\Z\ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All b)D Some*c)n None of: 

1 .D Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) D The translation of the foreign language provisional application has been received. 

15) ^ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) d Notice of Informal Patent Application (PTO-1 52) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 



This office action is in response to Applicant's election of claims 23-34, and 42- 
43 for examination. Claims 35-41 have been withdrawn from consideration. 



1 . Claim 30 is objected to because of the following informalities: The claim contains 
incorrect grammar in the following phrase: "wherein said admission control factor having 
a lowest and a highest value." Appropriate correction is required. 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 23-34 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In considering claim 23, the claim describes "a resource monitor configured to 
determine a utilization metric" (line 2), and then describes admitting a session to a 
server based on a function of "a server utilization metric determined by said resource 
monitor," (lines 5-6). From this language, it is unclear whether the "utilization metric" 
and the "server utilization metric" are the same metric. Clarification is necessary to 
adequately understand the claim. 



Specification 



Claim Rejections - 35 USC §112 




ft 
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For the purposes of the art rejections below, the two metrics have been 
interpreted as being the same. 

Claims 24-33 are rejected as well because they depend from claim 23. 

Claim 30 is additionally rejected for being unclear. The claim requires that the 
admission control factor has "a lowest and a highest value." It is unclear how a single 
numerical factor can have both a lowest and a highest value. A single factor should 
have only one value. Appropriate correction is required. 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 



Claim Rejections - 35 USC § 102 
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3. Claims 23 and 24 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Phaal (U.S. Patent No. 6,055,564). 

In considering claim 23, Phaal discloses an admission control system for a 
server, comprising: 

A resource monitor configured to determine a utilization metric for a set of 
resources for the server (col. 6, lines 13-23, "resource monitor, which provides 
information on current use of server resources," by returning a "numeric value"); and 

An admission controller configured to admit a session to the server based on a 
function of an admission control factor ("k") and the utilization metric (col. 1 1 , lines 52- 
59, "the first processing block returns the value 'k' for determination of whether the 
server has resources available to process the message as a new session," wherein "k" 
relates to a class of service). 

In considering claim 24, Phaal further discloses that the admission control factor 
is configured to cover a range from responsive to stable (col. 1 1 , lines 55-56, wherein 
the factor varies from "one to 'n'" wherein the value signifies priority such that a higher 
priority value corresponds to "responsive" and lower priority corresponds to "stable"). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 



Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 25 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Phaal. 

The applied reference has a common assignee and inventor with the instant 
application. Based upon the earlier effective U.S. filing date of the reference, it 
constitutes prior art only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) 
might be overcome by: (1 ) a showing under 37 CFR 1 .1 32 that any invention disclosed 



but not claimed in the reference was derived from the inventor of this application and is 
thus not an invention "by another"; (2) a showing of a date of invention for the claimed 
subject matter of the application which corresponds to subject matter disclosed but not 
claimed in the reference, prior to the effective U.S. filing date of the reference under 37 
CFR 1.131; or (3) an oath or declaration under 37 CFR 1.130 stating that the application 
and reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1 .321 (c). For applications filed on or after November 29, 
1999, this rejection might also be overcome by showing that the subject matter of the 
reference and the claimed invention were, at the time the invention was made, owned 
by the same person or subject to an obligation of assignment to the same person. See 
MPEP § 706.02(l)(1) and § 706.02(l)(2). 

In considering claim 25, Phaal further discloses that the system measures a 
number of refused connections (col. 6, lines 34-39). However, Phaal fails to disclose 
measuring a number of aborted requests. Nonetheless, Examiner takes official notice 
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that a large number of requests for resources are aborted after a certain length of time. 
Thus, it would have been obvious to a person having ordinary skill in the art to 
additionally use the number of aborted requests to determine resource utilization on the 
server taught by Phaal, because large numbers of aborted requests (like a large 
number of refused connections) signifies that network traffic is heavy. 

In considering claim 30, Phaal further discloses that the admission control factor 
may range from a lowest value ("one") to a highest value ("n," col. 11, lines 55-56). 

5. Claims 26-29, 31-34, 42, and 43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Phaal, in view of Saito (Hybrid connection admission control in ATM 
networks, Supercomm/ICC '92, Discovering a New World of Communications, June 18, 
1992). 

In considering claim 31 , although the system taught by Phaal discloses 
substantial features of the claimed invention, it fails to explicitly disclose that the 
monitoring measures utilization over a time period. Nonetheless, measuring resource 
utilization in a hybrid connection admission control system is well known, as evidenced 
by Saito. In a similar art, Saito discloses a hybrid connection admission control system 
(Title) wherein connection admission depends on QoS requirements and anticipated 
traffic characteristics (p. 699, "Introduction," U 2), including an admission control factor 
"k" related to priority (p. 700, "Traffic parameters and QOS classes," U 1), wherein the 
traffic measurement to determine resource utilization is determined for a specific time 
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period (p. 700, "Traffic Measurement Scheme"). Therefore, given the teaching of Saito, 
it would have been obvious to a person having ordinary skill in the art, if not inherent, to 
measure the utilization taught by Phaal over a specific time period, to achieve more 
accurate, averaged results than if the utilization were measured instantaneously. 

In considering claim 32, Saito further discloses a function for admission control 
that is utilized to determine an observed resource utilization based on the admission 
control factor ("a"), the resource utilization metric ("p(t)"), and a server utilization 
threshold ("R"). See p. 700, § 4. 

In considering claim 33, Saito further discloses rejecting new sessions in 
response to the observed server utilization being greater than said resource utilization 
threshold (p(k;t+1)= 0 where R>k). See p. 700, § 4. 

In considering claim 34, Saito further discloses accepting new sessions in 
response to the observed resource utilization being less than or equal to the resource 
utilization threshold (p(k;t+1)= p(k-R;t) where R<=k). See p. 700, § 4. 

In considering claim 26, Saito further discloses setting the admission control 
factor to a highest value (p. 700, § 3, "CLP"). Setting this value as the default is a mere 
matter of design choice and would have been obvious to a person having ordinary skill 
in the art, to maintain consistency on the system. 
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In considering claims 27-29, neither Saito nor Phaal disclose a means for setting 
the admission control factor. Nonetheless, both disclose that the factor can range from 
a minimum to a maximum number. Saito further discloses a formula for determining 
resource utilization that is identical in form to the formula used in the present invention 
(see Saito, p. 700, equation (2); specification, equation (2)). In both formulas, when the 
control factor is zero, the predicted utilization equals the present utilization. Thus, it 
would be obvious to keep the control factor low, or to lower the factor when no 
connections are refused or requests aborted (as in claims 27 and 28) because no 
additional resources are required. Thus, if no additional resources are required, there is 
no reason to set the factor higher and reduce available utilization to presently allocated 
resources. Likewise, regarding claim 29, if would be obvious to increase the factor 
(thereby decreasing resource utilization to presently allocated resources) if the number 
refused requests and aborted connections are greater than zero. 

In considering claim 42, claim 42 contains the same limitations as claims 23, 31 , 
and 32, and is thus rejected for the same reasons stated regarding those claims. 

In considering claim 43, claim 43 presents the same limitation as claim 33, and is 
thus rejected for the same reasons as claim 33. 



0 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bradley Edelman whose telephone number is (703) 306- 
3041 . The examiner can normally be reached on Monday to Friday from 8:30 AM to 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on (703) 305-4792. The fax phone numbers 
for the organization where this application or proceeding is assigned are as follows: 

For all After Final papers: (703) 746-7238. 

For all other correspondences: (703) 746-7239. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 

BE 

June 16, 2003 / 




DungC.Dinh 
Primary Examiner 



